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1 PARTIES

1.7

1.1.1

1.1.2

SERVICE LEVEL AGREEMENT

The parties lo this agreement are:

PIXLEY KA SEME DISTRICT MUNICIPALITY, a District Municipality
established in terms of the Municipal Struclures Act 117 Of 1988, with its
main place of business at Culvert Road, De Aar, 7000, herein represented
and duly authorised thereto by Rodney E Pieterse, in his capacity as

Muricipal Manager.

(“the Customer™
ard

IGNITE  ADVISORY SERVICES (Ply) Ltd, Registration Nuimber:
2006/.035577/07, a Private Company, duly incorporated in terms of the
Laws of lhe Republic of South Africa ta IGNITE ADVISORY SERVICES
(Piy)Lid, with its registered place of business a: 21 ¢ Durhanville Avenue,
Raosedale, Bellvilie, Cape Town, herein 1epresented and duly authorised
thareto by, Arthur Butler, in his capacity as Oirector of ignite Advisury

Servines (Pty) Lid,

("the Service Provider”),

Harein after referrad to as the partes:




11 The partics agroe as set out below.

2

INTERPRETATION

2.1 In this agreement, unless inconsistant with or otherwise indicated by the context -

212

218

218

“thefthis agresment” means the agreement contained in this document and {he
Scheduler

‘business day® means a day which is not o Safurday, Sunday or official public

hotiday in the Republic of South Afrlza;

“deliverable items” means the Drafling of Top Layer System Descriptions and
Dsbursements;

‘effective date” means the date of signeture of the party signing last in time,

“including’ {or words of similar imeaning) means to include without limitation, and
it the expression is used with reference to specific examples the “ewsdemr generis”

rule shall not apply;

“law” means any law of general application and includes the common taw and any
statute, constitution, decres, ireaty, regulation, directive, ordinance, by-law, order
or any other enactment of legislative measue of government (including local and
provincial government) statutory or regulatory body which has the force of lawy

‘payable deliverable” means the Top Layer BSystem Desciiptions and
Cishursements, the defiverable items, which orce deliversd iy the Senvice
Frovider to the Customer. shall be payable to the Service Provider by the
Custamer as set out in this agreament;

“person” means any person, company, closa commoration, trust, partnership or

other eniity whethear or not haviny separate legal personality;




2110 projest” meens the Drafting of the Top Layer System Desciiptions and
Disbursements as set out in Q 20/2018;

2.1.11"Schedula" means the Snhedule attached hereto which is an integral part of this
aqreerment,

2.1.12 "services” means the services o be renderad by the Service Provider, including

th= delivery of the deliverable items, as gel cut in this agreement;

2.1.13 *signature date” moans {or words of similar meaningj in relation to this agreemens
or any other document means the date on which 1his agreement or other ducunent

(as the case may be) is signed by the party signing it last in time:

2.1.14 "termination date” means the date on which all the deliverable items constituting
the services are delivered in full by the Saevica Provider to the Customer. which
date shall not be more than five working days after the signing of this agrecment,
alternativaly the date desgnated as such by the Customer in accordance with
clause 16, '

2.1.15 "termination/expiration assistance” means the provision by lhe Service Provider
of all reasonable information and assistance to the Customer to onable the
Customar or a third parly desighated by the Customer o take over Service

Provider's obligations in the gvent of termination or expiration of this agrecment.

2,116 “time frames" means the periods during which the Service Provider shall render

the services and/or detiver the deliverable items, as sef outin clause 2.1, 15 above;

2,117 "writing” (or words of sirilar meaning) means legihle wriing and in English and
excludes any form of electronic communication contemplated in the Electionic

Communications and Transaclions Act, 25 of 2002,
2.2 Any reference to -

2.2.2 tne singular includes the plurai and vice versa,




2.2.3 natural persons include juristic persons and vica versa:

1.4

2.6

2.7

any one sex or gender includes the othar sexes or genders, as the case may be;

any staliie, constitution, decree, treaty, regulation directive, ordinance, by-law,
order or any other enactment or lagislalive measure of government {incloding locsl
oF provincial guvernmanl) stalutory or regulatory body which s the forcs of law
means the relevant enactment or legisfative measure as al the date of signalure

of this agreement and as amended or re-enacted from time to time:

a party includes a reference to that party's successors in it and asslgns aliowed
at law.

The clause headings In this agreement have besn inserted for convenience only and

shail not be laken into acsount in ita interpretation.

Words and exprassions defined in any sun-clause shall, for the purpose of tha clause
of which that sulrclause furms parl, bear the meaning assigned o such words and

eXprassions in that sub-clause.

If any provision in a dafinition is a substantive provision confarring rights or Imposing
obligations en any party, effect shall be giver to that provision as if it were a
substantive clausc in the body of the agreement, notwithstanding that it is oniy
contained In the inlarpretation clause.

iWany pericd is referred 16 in this agraement hy way of a reference to a number of
days or weeks or months or other intervats, ie period shall be reckoned exclusively
of the 18 {first) day and inclusively of the lasi day of the relevant interval, unlass tha
fast day falls on a day which Is 1ot @ business day, in which case the last day shall

be the next sucseeding business day,

¥ the dua date for performance of any obligation in terms of this agreement is a clay
which is ot a husiness day then (unless otherwiss stipulated) the due date for
performance of the relevant ehligation shall be the immediately preceding business

day.




2.8 ¥ any obligation or act is required to he performed on a parlicular day it shall be
performed (unless otherwise stipulated) by 16h00 on that day.

2.8 This agreement shall be governed, interpreted and enforced in accordance with the
laws of the Regublic of Seuth Alrica from time to time,

2ACHN sineuots or figures are specifisd in numeals and in words and if there s any

discrepancy between the numerals and the words then the words shall apphy.

211 The rule of construction that this agreement shall be interpreted against the paity

responsible for the drafting of this agreerment, shall not apdly.

3 APPOINTMENT OF SERVICE PROVIDER

3.1 The Customer hereby appoints the Service Provider, who hereby accepts this
aprointment;

3.2 The Service Provider hereby acknowledge and agrees that -

3.22 the deliverable items will be developed in accordance with the time frames set out

in this agreement and shall be deliverad stictly in accordance with this agreement;

3.2,3 the punclual performance of the savices is a gv1at§riai term of this agreemeant and
as such the Service Provider shall render the sesvices strictly in accordance with

this agreement:

2,

w
N

snhould the Service Pravider fall to render the services in lerms of thie agreament,
the Castomer may suffer damages, including consequential damages, and shall
hold the Servics Provider to account there for.

4  DURATION

This agresmernt shall comimence, duspite the date of signature, on the onthe 6 day
of February 2018 and terminate on the termination date, unless tamminated aarlier

by either parly In terms of this agreement.

T




5.1

6.2

6.1

DELIVERABLEITEMS

In rendering the servicas, the Service Provider shall draft the Top Layar Scrviea

Relivery Budget Implemeantation K1 Descriptions and Disbursernents,

The Service Provider shall daliver the deliverable iterms in the form and with

substaice set ott the bid document which form an integral part of this agreement,

WARRANTY OF QUALITY CONTROL

he Service Provider hereby warrants 1o the Gustorner. which warranties the
Customer hereby accepts and records are material representations which induced

the Cuslomer to enter into Lhis agreemeant, that the Sennice Provider shall —

£.1.2 exercise teasonable okill, care and diligence in rendaring tha services and in the

petformance of al its obligations in leras of this agresment.

613 atalllimes display such proficient level of skill, care and diligence in providing the

6.2

selvices, as is reasonably expected of a qualified, experienced and skilled Service
Provider in Its fleld of practice.

The Service Provider underiakes and agrees 1o timorously submit drafl deliverable
items fo the Customuor for review and approval, prior to finalizing such delivery items
i requirad by the Customer to do so. The Customer may in its reasonable discretion
rejed a draft deliverable itam. in such instance the Customer shall natify the Servico
Previder of iis reasons therefore and shali specily in writing the rejected aspecls of
ihe drafl deliverable itemn which the Custorner requirss o be amended. Upan receipt
of such nelification, the Service Provider shall, taking inta account the time trames,
perform such amendment/s and re-subrmit the draft deliverable item to the Customer
for approval,




g.2

8.1

CONTACT PERSONNEL

Each party shail appoint and nolify the other parly in writing of a designated
employee who shall be authorised to act as the primary contact person for sach party
in dealing wilh the other party in respect of each party’s obligations in termis of this
agreement and who will issue all consents or approvals and maka all requests on
behall of each party.

RELATIONSHIP BETWEEN THE PARTIES

The parties shall for the duration of this agreement be independent contractors to
cachather. No provision contained herein shall be ennstruad to confer to the Service
Provider the status of being an agent, employee, partner or coventurer of the
Customer. Ne person assoclated with the Service Provider in the performance of
the provisions of the Service Provider's oblitatians in terms of this agreement shall

be deemed 1o be an employes, agent ur cunlracicr of the Customer.

Neither the Service Provider, nor any of its officers, directors, employaes or suh-
sontraclors shall have the authority to represent, bind or act on behall of iha
Customer in its performance of the Service Provider's obligations in ternms of this

agreament without the pridr wrilten sonsent of the' Customar.
PRICE

The total contract price 15 R 53 620.00 (Fity Thres Thousand Six Hundred and
Thirteen Rand}, inclusive of VAT,




10 PAYMENT

10,1 As consideration for the seivices, the Custorer shali pay to the Service Frovidear the

fwes set ot in clause 9.1 in consideration fur the savices.

10.2 The Customer shall make payment of the fees in accordanue with it Supply Chain
Poiicy. Itis specifically recorded thal the Se-vice Provider shall onfy. be entitled to
receive payment Upon delivery of a payable deliverable once the specified service

has been delivered and the Original lovoice have been receivod by the Customer.

10.2 Lipon delivery of a payable deliverabls, the Service Provider shall vender an invoice
for all fees payable by the Customer in respect of such payable delverable, which

invoice shall, where applicanie, be Inclisive of any disbursemants,

10.4 Payiment ehail be made o the Senvice Providers bauk scoount specified on the

invoice, within {30 days) days after the receipt of the inveice by the Gustomer.

11 INTELLEGTUAL PROPERTY RIGHTS AND INFRINGEMENT

11.1 The intellectual properly rights for all deliverable iterms developed and supplied in

terms of this agreemeant shall vest with the Cuslomer.

11.2 The Service Provider shall upon termination of this agreement, deliver all iterns
constituting the subject matter of the intellectual property rights, together a detailad

inventory in respect theraof, to the Customer.

11.3 Unless agread otherwise in writing, nothing in this agreement shall confer o be
deemed to confer on the Service Provider any rights in or liconce to use the
Custorer's intellectual property right other than in the perfarmance of its obligations

in terms of this agreement.

11.4 Either party (“the infringing party”) shall ensure thatthe use Ly the other party (“the |

non-infringing party”) of the information inchuding the deliverable items shall not |

infringe any third party's inteliectual nroperly rghts.




11.5 [ it Is established that such use infringea any <hird party's intellectual property fight,
the infringing party -

11.52shall &t its own sxpense and risk take such measurss as ic ensure thal the

inirngement is obviated and hat the non-infringing party’s use of the irformation
is not affected,

11.5.3 hereby indemnifies the non-infringing parly sgainst any claims hrought by such
third parties, provided that the non-infringing parly notifies the infringing party in
wriling of sucli claims forthwith and permits tho infriinging party to defend any such
claim. ‘

12 NON-SOLICITATION

Noither party shall directly or indirectly solicit for empioyment, and/or entice away or
endeavour lo, any of the employees of the other party during the subsistance of this

agresment and for 2 period of 1 (one} year thereafier

13 GOOD FAITH

In implementing this agreement and in all further dealings with each ather, the parties
aach undertake to ohserve good faith in giving effect to the spirit and purpoese of this

agreermnen,

14 ANTI-CORRUPTION

14.1 The Service Provider hereby undertakes that it shall nol make, nor cause to be
made, any offer. gifi, payment, consideration or benefit of any kKind whatscever,
which coult be construed as an llegal or corrupt practice, cither directly or indirectly

to any dircotor, official, employee ar representative of the Customer or any olbiey

person, as an inducement or reward in relation {o the endering into or execution of '

this agreement.




14.2 Any such practice shialh constitule a ground for lermination of this agreement by the

Customer,

16 BREACH

16

In the event of either of the partles ("the defaulting party") committing a breach of
any of tha terms af lhis agreement and {ailing to remedy such breach within a periad
ol 10 (ten) days after receint of a wiitlen notice from another parly ("the aggrieved
party") calling upon the defanlting party g0 to remedy, then the aggrieved party shall
be entitied, & its sule discreton and without prejudice le any of ite other ights in law,
aither 1o claim specific performance of the terms of this agraement or to cancel this
agrzement forthwith and without further notice, ciaim and recover damages from the
defaulting party. |

TERMINATION FOR CONVENIENCE

The Customer may terminate this agresment for convenience and without cause al
any lime by giving the other party at least 30 (thifty) days’ prior notice, designating

the tepnination date.

17 TERMINATION / EXPIRATION ASSISTANCE

17.1 On the expiration or termination of this agreement the Service Provider shall, at the

request of the Customer, make itself available to provide lenmination/oxpiration

assistance.

17.2 If this agreement is terminated other than pursuant to clause 16, the first 30 (thirly)

days of lermination/expiration assistance will be pravidec at no additional cost u (e
Customer. If this agreement [s terminaled by the Customer in tesms cf clause 16
and the Customer slects 1o have the Service Provider provide terminationjexpliation

assistance, the Sarvice Provider shall be ertitled fo chaige for such assistance.




18 NOTICES AND DOMICILIA

18.1 The parties choase as their domicilia zilendf of executanditheir respective addresses
setoutin Clause 1 for all purposes arising out of or in connaction with thie agreement
at which addresses all processes and notices arising out of or iv cunnection with this

agreement, its breach or termination may validly be served upon or delivered ta the
parties,

8.7 For purposes of this agreement the parties' raspective addresses shall be as set out
in the Schedule or at such other address in the Republic of South Africa of which the
parly concerned may notify the others in writing provided that no street address

mentivnzd shall be changed o a posl uffice box or poste rastante.
18.3 Any notice given in terms of this agreement shall ba in wriiing and shall -

18.3.2if delivered by hand e deemed 1o have been tuly received by the addressee on
the date of delivery;

18.3.3if transmitted by fax be deemed to have been received by the addressee on the

tday follnwing the: date of dispateh, uniess the contrary is proved.

“8.4 Notwithstanding anything to the contrary confained of imalied in this agresment, a
written notice or coramunication actually received by one of the parfies from anothar
including by way of fax transmission shall be adequate written notice or
communication to such party. '

19 DISPUTE RESOLUTION AND JURISDICTION

19.1 Any disputes arising from or in conneclion with his agreement shall, at the soie,
unfettered discretion of the Customer, be finally resolved in accordance with the
ruleg of the Arbitration Foundation of Southera Africa by a single arbitrator sppoinled
by the Foundation,




19.2 The provisions of clause 19,1 shali not preclude any party from obtaining interim
relief on an urgent basis fram a court of compatent jurisdiction pending the decision
of the arbltrator.

19.3 The parties consent to the jurisdiction the Magistrats’s Cout, in respect of any claim
instituied and which may result from this Agreement rolwithstanding the fact that the

amount of the ciaim may sxceed the jurdsdiclion of the Magistrate’s Court.

18.4 In the event of the Customer Incurring any legal costs or taking any legal steps for
the collection of monies payable in terms of this agresment or the fulfilmant of any
provision of this agreement, the Service Provider will ba liable 1o the Customer for
the payment of ali such legal custs, as well as legal casts on the scale as between
atterney and own client together with collection commission if the Customer's legal
steps are successful viz a vis the Service Provider.

20 NEW LAWS AND INABILITY TO PERFORM

20.1 it any law comes into operation subsequent to the signaiure of Lhis agresment which
law affects any aspect or matter or issue contained in this agreement, the partios |
undertake 1o enter into negofiations in good faith regarding a variation of this
agresmesal in urder to ensure that neither this agreement nor its implemceriation |

constituies a contravention of such law.

20.21f aither party is prevented from performing any of its obligations in terms of this
agresment as a esult of apy exisling or new law or as a result of any event beyend
its reasonable control whether or not foresesable, including general power failures,
breakdown of telecommurication nétwarks of computars, po'ilical intervention,

imposition of sanctions, riotl or insurrection, it shall not be liable for any failure fo

pearform its obligations under s agreement while such event persists and shalt have |
the right (unless such event has or is likely to parsist for a peried not excesding 30
(thirly} days) to termirate this agreement at any time after the imervention of or

Lecuining gwaie of such event.




20.31f this agreement is terminated by either party in accordance with the provisions of

21

22

23

this clause neither party shall have any claim or oblgation in respect of any loss

suffered or damages incurred as a resull of such canceliation.

SEVERABILITY

Fach and every provision of this agreement (excluding enly those provisions which
are essential at law for a valid and binding agreement to be congtiiuted) shall be

deemed to be separale and severable from the remaining provisions of this

agieement. | any of the provisions of this agreement ({excluding only those
provisions whicn are essential at law for a valid and binding agreement to be
constituted’ Is found by ahv courl of compelent jurisdiction to be invalid andior
unenforccable then, notwithstandirg such invalidity and/or unenforceahilty, the

remainring provisions of this agreemant shall be and remain of ful force and sflect.

OPERATION

The expiralion, cancallation or other termination of this agresment shall nut aifect
those provisions of this agreement which cxpressly provide that they will operate
after such expiration, caneellation or other termination or which of necessity must
continue 1o endwe aftel such expiration, cancellation or other termination,
notwithstanding thal the relevant clause may not axpressly provide for such
contirkiation, ' |

ASSIGNMENT

The Servica Provider may not assign, fransfer, sub-contract or otherwise part with
this agraement or any par{ thereof or any right or obligation under it, without ablaining
the Custorer's prior written consent thereto,

. gf R &V

A)




24 SKILLS TRANSFER

The service provider undertakes to involve the eimnployees of the customor to such
an extent that the customers employees gain experience in the development and
implementation of the IDP.

25 GENERAL

251 This agreement constitutes the whols agreermnent belwesn the parties as to the
subject matter hereof and no agreaments, representaliors or warranlies hetweer

the parties regarding the subject matter hergof other than these set out herein are
binding on the parties.

25.2 No addition to or variation, consenaual eancellation or hovation of this agreement
and na waiver of any right arising from this agreemant or s breach or fermination
shall be of any force or effect unless reduced to writing and signed by all the parlies

or their disdly autharised representatives.

25.3 No latitude, extension of time or other indulgence which may be given or allowed by
the Customer fo the Service Provide inrespect of the perfonmance of any obligation
herounder, and no delay or forbesrance in the enforcement of any right of the
Customer arising from this agreentent, and no single or partial exescise of any right
by the Cuslomer under this agreement, shall in any sitcumstances be construed to
be an implied consent or election hy the Customer or operale as 2 waiver or a
Novation of or otherwise affect any of the Customers rghts in terms of ar arising
from this agreement or Estop or prediude the Gustomer from enforeing at any lime
and withoy! nulice, slrict and purclual complisnce with each and every provision or

ferm hereof,

25.4 This agreement is signed by the parties on the dates and at the places indicated

opposite their respective names.




25.5 This agreement may be execuled in one or more counterparis, each ol which shail
he deamed an anginal and all of which shall be taken togelhs and deermed to be

one instrumnent,

25.6 The persons signing this agreement in a representative capacily warrant their
aulhority to do so.

This done and signed at on this day of 2019,

Witnesses

Y

{he Custorner™ 1.

&=
This done and signed at <t on this ZZdday of ¢¥aicl, 2047

.??
o

- Viinesses
ARTHUR BUTLER - ,}_,‘{W .
"the Service Provider™) 1. :ff{[j“’i’{”’:’*
T




MBL 7.2

CONTRACT FORM . RENDERING OF S5BERVICES

THIS FORM MUST BE FILLED [N DUPLICATE BY BOTH THE SERVICE PROVIDER {PART 1} AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE

PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGHED GONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1(TO BE FILLED (N BY THE SERVIGE PROVIDER)

1 Pheneby voderlske o ender services cuscribe i Ui allachsd bidding decuments to {name of the
institution) Togon e, Mebvosr . S ovees in accardance with the requirements and task dimctives /7
prapoaais spoaificolions stipulatod s Dig MumboSB230 L 2005. ol the pricafe quoted, My offarig
remain bindng upob ine and open for atceptance by the Purchaser during the valigity perod indiculed
and calenlated frora the closing date of the bid.

2. The foiowing documents shal bo deemed 1o farns and be ead and consiited a8 part of this agresment
& Biddirg doctments. viz
- invitation to Rid;

- Tax clearance corlificats,
- Pricing scheduleds);
- Filed in task directive/proposal:
- Preference dlaime for Broad Based Biack Econom o Empovement Status Level of
Conlribution in terms of the Preferential Procuremant Reyulations 2041;
- Decisration of interast;
Doclaration of Bidder's past SCM practicec;
- Certificate of Independent Sid Detarmination;
- Special Cotditinns of Conteanl:
iy Goneral Conditions of Coniract and
{iity Other {spacity)

J. I confirm lhat | have: satisfled mysell as (ot correcinass and valdity of my bid; that the pricels) and
raleis) quoted cover all the sanices speetiad 1 the bidding dosuments: that the price(s) and rate(s)
cover all my abligaiions and | acospt that sy mistakes ragarding pricals) and rates) and calc ations
witl be ab iy own risk,

4. ! aceept full reaponsibility for the proper execution and fulfirent of gl obligations and conditions
develving 01 ma under this agreemient as the principal lisble for the due fuifillment uf Whis conlrast,

5, i declaro that | have no padicipation in any collusive practices with aay bidder or any othar person
regarding this or any other bid,

G, Feanfirm that [ am duly suthorised o aign this conlbract,
: R 7 - o
NAME (PRINT) ARTHGR. B TieR
N WITHESSES )
CAPACITY RLEECT =0 . GHESE

SIGNATURE e SO
MAME OF Fiam TN ITE AL isoly SR

PATE A T




MBDh 7.2

CONTRACT FORM - RENDERING OF SERVICES
PART 2{TO RF FILLEDIN BY THE PURCHASER}
1. | R, e e I my capaelty as. U

ac,cepl vaur bsd L;ﬂder raferernce flUli"lbr’i Llatc.d e or the rendering of
services Indicaled hereundsr andfo fugher speumad in the anrexure(s}

2. An uificial ordar indicating sevice gellvery insictions Is forthcoming.
a | undertule W rieke payment for the services rendered in sccordance with the terms and conditions of

the contract, within 30 {thity) days after recept of an tnvolee,

FRLE UM
HRIGE {ALL B.BBEE THRESHOLD
BEOCRIPTION OF APPLICABLE CORBLETION STATUS LEVEL FOR LOCAL
BERVICE TAAES DATE cF PRODUSTION
INGLUDED) CONTRIBUTION | AMD CONTENT
- i applieale)
<+, Feonfitrn that | am auly authorised to sign this soniracl,
SIBNED AT e, DN
MAME (PRINT) i s
SIGNATURE
OFFICIAL STAMP WITNE 3555
p i
2
DAtE




